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CASE NO. ZA-2017-1767-ZV-SPP

ZONE VARIANCE; PROJECT PERMIT
COMPLIANCE

16206-16218 West Ventura Boulevard

Encino-Tarzana Community Pian

Zone : C4-1L
D.M. : 168B137
c.. : 5

CEQA.: ENV-2017-1766-CE
t.egal Description: Fraction of Lot 3 (Arb 4) Block:
15; Tract: 2955 and Lot A of Parcet Map 7146

Pursuznt to CEQA Guidelinas Section 15801, | hereby DETERMINE:

based on the whole of the administrative record; the Project is exempt from CEQA
pursuant to State CEQA Guidelines Section 15332, and Section 1, Article lll, Class
5, Category 23, and Class 11, Category 1, and there is no substantial evidence
demonstrating that an exception to a categorical exemption pursuant to CEQA
Guidelines, Section 15300.2 applies.

Pursuant to Charter Section 562 and Los Angelas Municipal Code (LAMC) Section 12.27

B, | hereby APPROVE:

a zone variance from LAMC Saction 12.16A.2{(p) to allow a fithess studio (health

¢lub) in the C4-1L Zone,

Pursuant to Los Angales Munlcipal Code Section 11.5.7 C, | hereby APPROVE:

a Diectors Determination for Project Pemmit Compliance with the
Ventura/Cahuenga Boulevard Coridor Specific Plan to penmit the construction of
fwo new commercial bulldings with a total of 12,880 square feet. The commerciai
space whl have 4,745 square feet dedicated to gym/health club uses, and the
remalning 8,137 square feet will have restaurant uses. The project also includes a
master sign program and a parking lot restripe with landscaping, on a 48,787

square-foot lot.
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8. Ventura/Cahuenga Boulevard Corrider Specific Plan

a.

Site_Development. Except as modifled herein, the project shall be in
substantial conformance with the plans and materials submitted by the
Applicant, labeled Exhibit “A”®, dated May 3, 2017, and attached to the
subject case file. No change fo the plans shall be made without prior review
by the Department of City Planning, Valley Project Planning Bureau, and
written approval by the Director of Planning. Each change shall be identified
and justified in writing. Minor deviatlons may be allowed in order to comply
with the provisions of the Municipal Code, the project conditions, of the
project permit authorization.

Floor Area. The project shall be limited to twa buildings with a total of 12,880
square feet. The commercial space shall not exceed 4,745 square feet
dedicated to gym/health ctub uses, and 8,137 square feet for restaurant
uses.

Height. The height of the bullding shall be limited to 23 feet in height, as
shown on the project plans, Exhibit "A”, attached to the subject case file.

Mechanical and Rooftop Eguipment Screening. No mechanical or rooftop
equipment shall be visible from Ventura Boulevard, and shall be screened
behind architectural elements.

Wall Sign. This approval shall permit the instatlation of the sign program
which ajlows for one wall sign pertenant in the location as shown on Exhibit
“A," with onse sign facing Ventura Bouleyard and 2 second sign facing the

-parking area per tenant, and no more than one projecting sign per building.

All walt and projecting sign area shall be fimited to 400 square feet, Prior to
the instaliation of any sigh, a complete sign program showing the precise
size of all the signs shown in Exhibit "A" with the total area not to exceed
400 squara feet shall be submitted.

Wall Sign Depth. No wall sign may project from a building face more than
12 inches, or above the lowest elevation of the roof eave visible from the
street.

Repair. Prior to instaltation of any sign, any wall defects, holes, faded paint
areas, or impressions made from the removal of previous signs shall be
repaired, filled and painted to match the material and color finishes of the
existing exterior wall.

Window Signs. All Window Signs shall not exceed 10 percent of the window
they occupy. Heliday paintings shall not be placed in the window more than
30 pbusiness days before a haliday and shall be removed within ten business
days after the holiday.
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iv. At least 15 percent of the total area of a surface parking lot, or 4,258
square feet of the 28,395 square-foot parking area, shali be
landscaped. The rear landscape buffer may count toward this total.

v.  The applicant shall maintain the landscape in 2 good, healthy condition
by performing dally maintenance, removing trash, and replacing any
dead plant materials, broken immigation sprinklers and watering devices.

m. Certification of Landscape Installation. Prior to obtaining a Certificate of
Occupancy, the project architect, landscape architect, or engineer shall
cerfify in a letter to the Departrent of City Planning and ta the Department
of Building and Safety that the approved landscape plan has been
implemented.

n. Project Impact Assessment Fee. Prior to Planning ¢learance, the applicant
shali meet with the Department of Transportation (DCT) for assessment of
this project. A “Project impact Assessment” (PIA) fee may be reqguired and
paid to the satisfaction of DOT for the purpose of funding the Specific Plan
improvements and services, as wall as pedestrian improvementis which are
intendad to mitigate the cumutative impacts of new developments within the
Specific Plan area.

NOTE: PIA fees to be paid ars subject to change due to increases to the
Annugl Indexing as determined by the DOT.

0. Lighting. Lighting should be directed onto the sits, and be adequately aimed
and shielded sc as fo not spill over onto adjacent properties, especially Into
areas planned and zoned for residential uses.

P Specific Plan Covenant and Agreement. A Covenant and Agreement shall
be recorded with the Los Angeles County Recorder acknowiedging the
contents and limitations of tha Ventura/Cahuanga Boulevard Corridor
Specific Plan; as well as the conditions of approval established herein. The
Covenant and Agreement shall run with the land and shall be birding on
any subsequent property owners, heirs or assigns and shall be submitted
to the Depariment of City Planning for approval prior to being recorded.
After recording, a copy bearing the County Recorder's number and date
shall be provided to the Department of City Planning for attachment {o the
administrative file.

q. Modifications. Any modifications, change of use, or increase in floor area of
the property shall be cause for separate discretionary review pursuant to
the definition of a Project per the Specific Plan, and Section 11.5.7 of the
LAMC and other applicable statutory requirements.
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The City shall notify the applicant within & reasonabie period of time of its receipt
of any action and the City shalf cooperate In the defense. 1f the City fails to notify
the appiicant of any claim, action or proceeding in a reasonable time, or if the City
fails to reasonably cooperate in the defense, the applicant shall not thereafter be
responsible to defend, indemnify or hold hamless the City.

The City shall hava the sola fsight fo choose its counsel, including the City
Attorney’s office or outside counsel. At its sole discretion, the City may participate
at its own expense in the defense of any action, but such participation shall not
relieve the applicant of any cbligation imposed by this condition. In the event the
Applicant fails to comply with this condition, in whoie or in partt, the City may
withdraw Tts defense of the action, void its approval of the entitlement, or take any
other action. The City retains the right to make ali decisions with respect to its
representations in any legal proceeding, Including its inherent right to abandon or
settle |itigation.

For purpeses of this condition, the following definitdons apply:

“City” shall be defined to include the City, its agents, officers, boards,
commission, committees, employees and voluntesrs.

“Action” shall be defined to include suits, proceedings (including those held
under altemative dispute resolution procedures), claims or lawsuits,
Actions includes actions, as defined herein, alleging failure to comply with
any faederal, state or focal law.

Nothing in the definitions included in this paragraph are intended to limit the rights
of the City or the obligations of the Applicant otherwise created by this condition.

OBSERVANCE OF CONDITIONS - TIME LIMIT - LAPSE OF PRIVILEGES

Al terms and conditions of the approval shall be fuffiled before the use may be
established. The instant authorization is further conditionat upon the privileges being
utilized within three years after the effective date of approval and, if such privileges are
not utilized or substantial physical constructicn work ig not begun within said time and
camried on diligently o completion, the authorization shall terminate and become void.

TRANSFERABILITY

This authorization runs with the land. In the event the property is to be sold, leased,
rented or occupled by any persor or corporation other than yaurself, it Is incumbent upen
you fo advise them regarding the congitions of this grant.



CASE NO. ZA-2017-1767-2V-SPP PAGE 9

be flled no tater than the 90th day following the date on which the City’s decision became
final pursuant to Califomia Code of Civil Procedure Section 1084.6. There may be other
time limits which atso affect your ability to seek judicial review.

NOTICE

The applicant is further advised that subsequent contact regarding this determination
must ba with the Development Services Cenier. This would include clarfication,
verification of condition compliance and plans or building permnit applications, etc., and
shall be accomplished BY APPOINTMENT ONLY, in order to assure that you receive
service with a minimum amount of waiting. You should advise any consuitant
represanting you of this requirement as well.

FINDINGS OF FACT

After thorough consideration of the statements containsd in the appiication, the plans
submiited therewith, and the statements made at the public hearing on June 4, 2018, all
of which are by reference made a part hereof, as well as knowledge of the property and
surrounding district, | find that the requirements and prerequisites for granting a variance,
as enumerated in Section 12.27.B of the Municipa! Code and provisions under Section
11.5.7 have been established by the following facis:

BACKGROUND

The property is a large, level, interior lot consisting of 48,787 square feet, with £ width of
approximately 200 feet and depth of 250 feet, fronting Ventura Boulevard, mid-block
between Libbif Avenue and Woodley Avenue. The subject site Is wholly within the City of
Los Angeles, on a site that Is approximately 1.12 acres. Per ZIMAS, the site is a Bureau
of Engineering Special Grading Area, a liquefaction area, and & 300 foot Height Limit
Above Elevation 747 area, and an Urban and Buiit-up Land designation.

Lots adjacent to the subject site are developed with the foilowing urban uses: to the west,
east, and north along Ventura Boulevard, the adjacent and nearby properties are
commercially zoned (C4-1L) developed with restaurant, offices, and retail uses. The
commercial developments range in height from one story to 12 stories. A hospital Is
directly north of the project site and is zenad C2-1L; this structure four stories tall. Thete
is a multl-family development to the east, and a proposat for a new 86-foot tall, 114 unit,
mutti-family building which is not yet in construction at 16151 Ventura Boulevard. To the
direct south of the project stte and along Dickens Street, the properties are zoned R1-1,
andd are developed with single-family homes. Approximately 88 percent of properties
along Ventura Bouievard around the Project site, from Hayvenhurst  Avenue to Gloria
Avenue which Is a distance of around Q.75 miles, is zoned C4. Ventura Boulevard runs
east to west and is the commercial comidor that is surrounded by residentiat zones and
uses to the north and south.
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Greg Taylor, representing the applicant presented the following:

We are officially requesting a continuance or that the case be taken under
advisement

Thia case was flled 13 months ago. At that time pre-laasing included a gym and
two restaurants,

As a result in delays with getting case to hearing some leases have been cancelled
Project is in a state of flux, We are having issues with moving forward. Hopefully
we'll move forward with same request

We need to go before Neighborhood Council. Project was up In the air and
therefore difficult to explain with any degree of certainty

Planning Staff presented us with a lot of items {0 address with respect fo design,
layout, landscaping and the Speclfic Plan project

For use proposed we're exactly the right parking and bicycle parking

It's our intent to be in full compliance with the Specific Plan. Some parking may be
lost with full compfiance

The only reason for the public hearing Is for the variance

We reguest a continuance fo go through neighborhoad process and tweak project
as requested by Planning Department and detenmine status of our leases

it was always the intent to develap the two building at the same time, Currentiy
only one building is pre-leased.

Heatlth club and restaurants is the primary use that people want along Ventura
Boulevard. Retail is dead and dying

Ventura Boulevard has a mix of C2 and C4 Zoning. Our use is consistent with the
Specific Plan and Community Plan. Block is C4 Zoning and Health Club use is not
permitted by right.

FAR is 1:5:1. The height limit is 45'. We're building at .261 FAR. Project could have
six times more FAR by right

Project is not out of scale with the boulevard, We have two 2ones along the
boutevard.

A Project Permit does not require 8 public hearing

A confinuance would benefit the community. Intent was not to avoid Encino
Neighborhood Coungcil. It was premature to present without the leases

Planning Staff has made suggestions on landscaping indicating we need more
trees

We have a minimum 16’ front yard setback, 66% of front yard In excess must be
landscapex.

We cannot have tandem parking with Commercial Corner. Redevelopment is
extremely difficult afong Ventura Boulevard with Specific Pian. We will lose six
parking spaces in complignce with Specific Plan.

We will not exceed Commercial Comer hours. Gym use will be within the regulated
hours. We are not in agreement with tree report. We will consider the large Ash
tree,

We've made changes to the back of ot and - we need to resclve use issues. Not
prepared to address this now.
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Bret Lowensohn
+ Encinc Community was avoided for over one year. Community shouid be involved
» Last thing we need is more traffic. That area cannot be widened
+ C4 exemption should not be granted based on applicant’s argument of project is
on end of a C2 Zone
« Applicant purchased this land with zoning on it
« We're building an impossible traffic jam

Isabela Rosenbaum
» |I'm a homeowner en Weadley Avenue
s People race down Dickens Street to Woodley Avenue
= Concerned about removing house on Dickens and putting in a commercial use

Kenan Minler

I'm in support of the project

I'm all for the construction

Traffic is homible

Dickens Street is all resldential. People will start to park on Hurford Terrace,

REBUTTAL

Greg Taylor
a | apologize if peopie feel that we tried to aveid the Neighborhood Council
* House on Dickens Straet has na connection to project. Lots are at a different grade
« Driveway is only to the rear parking fot of parcel off Ventura Boulevard
« We're asking for a 30-day extension to allow Neighberhood Council to comment
on project

The Zoning Administrator noted all members of the public present wishing to speak were
given an opportunity, Therefore, the public hearing was closed and the request taken
under advisement until September 4, 2018 until such fime the Encino Neighborhood
Council could review the project request and submlt recommendations.

Cormrespondance

Two letters of opposition were received by the public, and one email from the
neighberhood council expressing concern over lack of communication from the applicant
team, was received. Ons phone inquiry about the project was also received.

The advisement period closed on September 4, 2018 at which time no correspondence
was received from the Encing Neighborhood Council.



CASE NO. ZA-2017-1767-2V-SPP PAGE 15

However, on April 12, 2017, a Modification was issued to the above October 2018
Use List, which further clarified that a Fitness Studic which reguires the use of
equipment or machinary for fitness related activities Is similar to a2 Heatth Club or
Gymnasium, and as such, are prohibited in the C4 zone. The Modification
amended use categories as follows:

Fitness Studio {inciuding but not limited to Yoga, Pilates, Bame, etc.} - (see Dance
Studic)

Gymnasium (including but not limited to Crossfit, Spinning, Boxing, etc.), with fixed
equipment — C1.5, C2, C5, CM, M1, M2, M3.

The strict application of the zoning ordinance would require the applicant to find a
property on Ventura Boulevard in the subject area that is zoned C1.5, C2, C5, CM,
M*t, M2, M3 and then try to find lease spacaes suitable in size and location. In this
case, most all of the commercial properties in this area on Ventura Bouievard
{approximately BB percent of properties from Hayvenhurst Avenue to Gloria
Avenue, a distance of approximately 0.75 miles) are zoned C4 which creates a
practical difficulty in finding a location in this area for a fitness studio use. The
General Plan land use designation s Regional Center Commercial with
comesponding zones of C2, C4, and RAS3. The C2 zone would aillow this use by-
right and thus the use is in conformance with the land use designation but not in
the current zone.

As such, tha strict application of the zoning code would cause an unnecessary
hardship by not aliowing a fitness studic in an otherwise morg than suitable
location, within a commercial center.

There are special circumstances applicabie to the subject property such as
size, shape, topography, location or surroundings that do not apply
generally to other property in the same zone and vicinity.

The commerciai site does have circumstance that are different from the other
properties in the vicinity—namely that one of the two lots involved with the project
was never developed, and has been an open parking lot for decades. Neither City
policy, the Community Plan, nor the Ventura/Cahuenga Boulevard Corvidor
Specific Plan encourage open parking lots fronting commercial corridors.

The site is surrounded by commercial uses io the east, wast, and narth. While
residential property I8 located to the south of the Project site, the size of the lot
allows for over 150 feet of setback to separate the new developmant from thoss
lots. As parking is generalty a concern for projects along Ventura Boulevard, in this
case both restaurant use per the Specific Pian and a heaith club/gym/fitness studia
use per the code, have the same parking requirement of one space per 100 square
feet of ficor area, and the Proiect meets the parking requirement.

Censidering both location and size of the fitness studic in comparison to larger
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In light of the small size and intensity of the use, the variance can be found to be
necessary for the preservation and enjoyment of a substantial property right or
use generally possessed by other property in the same zone and vicinity.

The granting of the variance will not be materially detrimental to the public
welare, or injurious to the property or improvements In the same zone or
vicinity In which the property is located.

The fitness use will be located entirely indoors and should not pose a noise issus
for the neighbors. All classes are held indoors and will not Interfere with any of the
adjacent commercial/restaurant uses. The site has adequate parking for the
proposed uses. The parking requirement for the use is the same for a restaurant
use (one space peyr 100 gross square feet), thus it is not viewed as a more intensive
use than a restaurant. The Department of Transportation has confirmed that there
are 1 issues with traffic per their memorandum, dated April 18, 2017.

Conditions have been imposed herein, such as hours of operation, size of facility
and indoors only, to ensure the use will operate in a manner that wili not be
malerially detrimental to the immediate commercial or surrounding area. The trash
and recycling area shall be located a minimum of 50 feet from the property line of
the residential use and fully enclosed and locked to discourage odors, pasts and
unauthorized use other than by tenants of the center.

Based on the above information and the granting of the variance will not be

materially detrimental o the public wesifare, or injurious te the property or
improvements in the sunounding area.

The granting of the variance will not adversely affect any element of the
General Plan.

The General Plan is the City's roadmap for future growth arxd developmaent. The
General Plan elements establish goals, policies, purposes, and programs that
provide for the regulatory environment in managing the City, and for addressing
environmental concems and problems. The majority of the policies derived from
these elements are in the form of LAMC requirements. Except for the entitlernents
described herein, the project does not propose to deviate from any other LAMC
requirements. The Framewark Eiement establishes the broad overall policy and
direction for the Genera!l Plan. The Framework Element land use map designates
the subject property as a Reglonal Center, which are focal points of regional
commerce, and activity which contain a diversity of uses such as offices,
residential, retaii commercial malls, major heaith facilities, major entertainment and
cultural facilities, and supporting services. The approval of the variance authorizing
a health club use on a commercially-zoned properdy in proximity to residential uses
is consistent with the following Framework Element objectives:
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Objective 2-4 To enhance the appearance of commercial districts

Policy 2-4.3 Improve safety and aesthetics of parking areas in commercial
areas.

The Project is located along the commercial Ventura Boulevard cormidor, and
retains the commerclal uses onsite. The Project develops a previous parking lot
with a viable commercial use that provides a pedestrian-friendly, strong street wall
of frantage along the Veniura Boulevard corridoy, The one-story buiiding with a
150-foot setback from the single-family home lots directly to the south, provides
compatible development. The health club will serve residents and employees in
the sumounding Encina neighborhood, many of whom may choose to walk or bike
to the properly. As such, the usa will serve the needs of the neighborhood and
cemmunity, wilt add to the broad range of uses, and will add t¢ the economic
vitality. Accordingly, approval of the variance will not adversely affect any element
of the General Plan.

PROJECT PERMIT COMPLIANCE

6.

The project substantially complies with the applicable regulations, findings,
standards, and provisions of the specific plan.

The Ventura/Cahuenga Boulevard Comidor Specific Plan designates the subject
property for Regional Commercial land uses which are a “focal point of regional
commerce, kentify arx activity and containing a diversity of uses, such as
corporate and professional offices, residential, retail commercial malls,
govemment buildings, major health faciliies, majer entertainment and cultural
facilities and supporting services.”

The proposed project, a commercial center with restaurants and gym uses,
substantially complies with the site's zoning and the Community Plan iand use
designation. As enumerated below, the proposed project has been conditioned to
comply with all applicable regulations, findings, standards and provisions of the
Ventura/Cahuenga Boulevard Conidor Specific Plan.

The proposed project complies with all applicable development requiremants of
the Ventura/Cahuenga Boulevard Comidor Specific Plan, as foliows:

a. Section 5.C: Uses. The proposed uses of restaurants and gyms are not
restrictad in this area of the Spacific Plan, and thus Is allowed.

k. Section BB: Floor Area Ratio (FAR). The FAR limitation for this site is 1.25:1.
The project proposes a 0.26:1 ratio, in compliance with the Specific Plan.

¢. Section 7A: Yards. The front yard setback requirement is an 18 inch minimam
and 10 foot maximum; this project proposes nine (8) fest and six {6) inches.
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i. Sectlon 8: Signs. Pursuant to Section 5.A.2 of the Ventura/Cahuenga
Roulevard Comidor Specific Plan, the proposed sign project must comply with
the applicable development requirements of Sections 8 of the Plan, as #
relates to the sign regulations.

The Specific Plan permits a maximum of one (1) wall sign per tenant on a
building's street frontage and a second sign facing a parking lot, secondary
strast, or alley. The total sign area permitted is two square feet per one lineal
foot of frontage along Ventura Boulevard or the secondary street, whichever
is greater. The site has a frontage of 200 feet along Ventura Boulevard;
tharefore 2 maximum signage area of 400 square feet would be permitted for
the site. The proposed sign program, further enforced through Condition of
Approval Number 8, will not exceed the maximum signage area, and thus
complies with the Specific Plan regulations.

The project incorporates mitigation measures, monitoring measures when
necessary, or alternatives identified in the environmental review, which
would mitigate the negative environmental effects of the project, to the extent
physically feasible.

Mitigation measures are not necessary for the subject project, and there are no
potentially significant negative environmental effects associated with the project.
Based on the whole of the administrative record, the Project is exempt from CEQA
pursuant o State CZQA Guidelines, Section 15332 and Ariicle Il, Section 1, and
Class 5§ and Category 23 for the issuance of a variance, and Class 11 and Category
1 for onsite signage of the Los Angeles City CEQA Guidelines, and there is no
substantial evidence demonstrating that an exception to a categorical exemption
appiies pursuant ic CEQA Guidelines, Section 15300.2 applies.

ADDITIONAL MANDATORY FINDINGS

8.

The Natioral Flood Ihsurance Program rate maps, which are a pait of the Flood
Hazard Management Specific Plan adopted by the City Council by Ordinance No.
172,081, have been reviewed and it has been determined that this project is located
in Zone C, outside of a flood zone area.

Based on the whole of the administrative record, the Project is exempt from CEQA
pursuant to State CEQA Guidelines, Section 15332 and Article lil, Section 1, and
Class 5 and Catagory 23 for the issuance of a variance, and Class 11 and Category
1 for onsite signage of the Los Angeles City CEQA Guidelines, and there is no
substantial evidence demonstrating that an exception to a categorical axemption
appiies pursuant to CEQA Guidelines, Section 15300.2 applies.
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